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December 7, 2000

Office of the Chief Procurement Officer

Dear Prospective Offeror:

The enclosed Request for Proposal (RFP) R-DEN-01641 is for the purpose of acquiring Closing Agents for
the HUD Santa Ana Homeownership Center.

The solicitation consists of four parts, Part I, 11, and I11 will constitute the contract document(s) anticipated
as being awarded as aresult of this solicitation. Part IV contains instructions and forms for submission of proposals:
Section K provides the forms to be completed and submitted with your proposal; Section L provides instructions
concerning submission of proposals; and Section M describes the basis for proposal evaluation and contract award.

If you would like to compete for this contract, please submit a proposal in accordance with Section L of the
RFP. Submit your proposal to the address specified in Block 7 of the enclosed SF-33 by the deadline set forth in
Block 9 of the SF-33. HUD will not accept proposals viafax machine. HUD will evaluate your proposal and decide
whether you will be selected as a contractor.
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saving time
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12. In compliance with the above, the undersigned agrees, if this offer is accepted within calendar days (60 calendar days unless a different period is inserted by
the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated
point(s), within the time specified in the schedule.

13. DISCOUNT FOR PROMPT PAYMENT 10 CALENDAR DAYS 20 CALENDAR DAYS | 30 CALENDAR DAYS CALENDAR DAYS
(See Section I, Clause No. 52.232-8) % % % %
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Gay E. Julian
(Signature of Contracting Officer)

IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official notice.
NSN 7540-01-152-8064 33-132 STANDARD FORM 33 (Rev 9-97)
PREVIOUS EDITION NOT USABLE Prescribed by GSA FAR (48 CFR) 53.214(c)
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B.1

B.2

B.3

B.4

PART | - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

SERVICES

The contractor shall provide closing services for the U.S. Department of Housing and Urban Development (HUD)
on HUD-owned single family properties (1-4 units) located in the geographic area under the jurisdiction of the Santa
AnaHomeownership Center (SAHOC).

GEOGRAPHIC AREA

Geographic Area#1

State of Californiaz Counties of Alameda, Alpine, Almadore, Butte, Calaveras, Colusa, Del Norte, El Dorado,
Glenn, Humbolt, Lake, Lassen, Marin, Mendocino, Modoc, Napa, Nevada, Placer, Plumas, San Francisco,
San Joaquin, Sacramento, Shasta, Sierra, Siskiyou, Solono, Sonoma, Sutter, Tehama, Trinity, Tuolomne,
Yolo, and Y uba.

Geographic Area#2

State of California: Counties of Contra Costa, Fresno, Kern, Kings, Madera, Mariposa, Merced, Monterey,
San Benito, San Mateo, Santa Clara, Santa Cruz, Stanislaus, and Tulare.

MINIMUMS, MAXIMUMS, AND ESTIMATES

Geographic Area #1

The government will order a minimum quantity of 50 closings per year under this contract and does not guarantee
the maximum quantity of 2500 closings per year. However, the maximum quantity to be ordered will not exceed the
maximums set forth. The estimated quantity of 1500 closings per year is an estimate only.

Geographic Area #2

The government will order a minimum quantity 100 closings per year under this contract and does not guarantee

the maximum quantity of 4000 closings per year. However, the maximum quantity to be ordered will not exceed the
maximums set forth. The estimated quantity of 2900 closings per year is an estimate only.

The quantities delineated above are not assignments made by the M&M and represent closed actions only. The
minimum and maximum quantities do not include aborted closings and cancellations.

HUD reservesthe right to unilaterally increase or selectively assign properties in geographic areas or to
administratively revise the geographic area in accordance with the Changes Clauses of the contract, if such action is
determined to be in the best interest of the government. HUD is under no obligation to assign properties exceeding
the minimum quantities specified above.

PRICE SCHEDULE
The unit price per closing specified herein shall be inclusive of all costs, including the cost of phones, postage,

shipping, delivery costs, courier costs, express mail, faxing, document reproducing, wire transfer fees and all office
requirements as referenced in this contract.
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(A) Geographic Area#1

CONTRACT PERFORMANCE UNIT MINIMUM [ MAXIMUM | ESTIMATE UNIT PRICE
LINE PERIOD
ITEM
NUMBER
CLIN 0001 Base Year EA. 50 2500 1500
CLIN 0002 Option Year 1 EA. 50 2500 1500
CLIN 0003 Option Year 2 EA. 50 2500 1500
(B) Geographic Area#2
CONTRACT PERFORMANCE UNIT MINIMUM [ MAXIMUM | ESTIMATE UNIT PRICE
LINE PERIOD
ITEM
NUMBER
CLIN 0004 Base Year EA. 100 4000 2900
CLIN 0005 Option Year 1 EA. 100 4000 2900
CLIN 0006 Option Year 2 EA. 100 4000 2900

B.5 THIRD PARTY CLOSINGS

Third party closings are not permitted under this contract.

B.6 ABORTED CLOSINGS

(8 The contractor shall be paid 15 percent of the unit price per paragraph B.4 should a sale not close despite the
good faith efforts of the contractor. Thisfee will not be paid where the contractor cannot provide the required
evidence of a properly opened escrow and collection of the required earnest money deposit. This evidence shall
be attached to the contractor'sinvoice. The invoice shall include all documentation described in paragraph G.1--
Payment Schedule and Invoice Submission.

(b) The contractor shall be held responsible for immediately notifying the Management & Marketing (M&M) of
such canceled closings. Any unpaid tax, utility, or Homeowners Association bills which were forwarded to the

contractor for payment at closing shall be immediately returned to the Government Technical

Representative/Government Technical Monitor (GTR/GTM) or designee for prompt payment. The contractor
shall be held financially responsible if HUD incurs penalties due to the its failure to comply with this provision.

(c) Upon receipt of notification from the M&M that a purchaser has not performed in closing a contract, the
contractor shall disburse the earnest money deposits within one (1) business day.

B.7 ADDITIONAL FEES

The contractor may not collect, from any party, any fees for services required hereunder and/or associated with
escrow closings conducted under this contract beyond the unit prices set forth in B.4. HUD-1'sissued under this
contract shall reflect only the escrow fees shown in this section for all services performed by the closing agent. No
other costs for escrow services shall paid to the contractor by the buyer, lender or the seller. Separate fees for

Lender Escrows are prohibited.

B.8 INTEREST INCOME
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In no case shall the contractor be authorized to earn any interest income (such as escrow account interest float

income) as a result of services provided under this contract.
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C1l

C.2

SECTION C - STATEMENT OF WORK

GENERAL REQUIREMENTS

(@

(b)

The contractor shall provide afully staffed and equipped office in each geographic area for which a contract is
awarded, and shall furnish the necessary satellite offices, services, personnel, training of personnel, materials,
equipment, facilities and transportation to perform all services. The contractor’s employees shall maintain a
professional demeanor at all times. Closing documents may be signed at the contractor’ s satellite offices for the
convenience of the purchaser, however, all files and records shall be maintained at the contractor’s office
designated by the GTR/GTM as being most convenient for the government.

The contractor’ s office shall be open during the core hours from 8:00 am. to 5:00 p.m. local time, Monday
through Friday, with the exception of federal holidays and shall not be closed on any day that the HUD officeis
open. The contractor shall provide an office manager responsible for performance of the work under the
contract. The name of this person and an alternate who can act in the absence of the manager shall be stated in
the Key Personnel Clausein section |. The manager shall have full authority to act for the contractor on all
contractual matters relating to daily operations of this contract and shall be available during core working hours
to meet with HUD staff to discuss problems or other issues.

DEFINITIONS:

@

(b)

(©)

(d)
(€)
(f)
(9)

(h) *

(i)

“CLOSING” or “SALES CLOSING” - The execution of all documents necessary to close the transaction. This
includes the investigation made on behalf of HUD to determine proper execution, acknowledgment, and delivery
of all conveyances, mortgage papers, and other title instruments which may be necessary to the consummation of
the sales transaction and includes, but is not limited to, any proration of costs between the purchaser and HUD,
the passing of consideration, the proper disbursement of all proceeds, and all necessary papers being properly
filed of record. Closing papers shall be sent by courier or overnight mail for purchaser’s signature at the
purchaser’ s expense under special circumstances with the written permission of the GTR or designee. Where
financing is involved, written approval from the lender shall also be obtained. Documents signed by purchaser
outside of the contractor’s office must be notarized.

“CONTRACT” - A mutualy-binding, legal relationship obligating the seller to furnish the supplies or services
and the purchaser to pay for them.

“CONTRACTING OFFICER” - A person with the authority to enter into, administer, and/or terminate contracts
and make related determinations and findings.

“DAY” - A calendar day, unless otherwise specified.

“FHA” - Federal Housing Administration.

“GTM” - Government Technical Monitor.

“GTR” - Government Technical Representative.

HUD” - The U.S. Department of Housing and Urban Development. The terms "Department of Housing and
Urban Development”, " HUD" and "Government" shall be synonymous and may be used interchangeably in this
contract.

“KEY PERSONNEL" - For this contract are defined as the office manager, alternate office manager, and any
person(s) responsible to perform and oversee document preparation. Additionally, the person responsible for

the contract and anyone who may make decisions on hisher behalf (i.e. president, legal assistant, etc.) shall be
considered key personnel.
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C3

c4

C5

(4) “M&M” - The Management and Marketing contractor. Effective March 29, 1999, the administration of the
HUD Real Estate Owned (REO) sales program was given to private management and marketing companies who
are under contract with the Department. The M&M handles all aspects of the program, including sales and
closings. The contractor shall coordinate all escrow closing activities with the local M&M unless otherwise
instructed in writing by the GTR/GTM. The name of the M&M will be provided upon contract award.

(k) “OFFICE” - A place of business located within the boundaries of each geographical area covered in the contract.
Within this place of business, at least one (1) employee, who is a covered employee on HUD's national surety
bond, shall be available throughout the business day to carry out the functions of the office.

() “TABLE FUNDED” - Funds available and transferred to HUD at the time of closing, unless prohibited by state
Statute.

(m) “TASK ORDER” - An order for services placed against an established contract or with government sources.

(n) “THIRD PARTY CLOSING” - Any closing conducted by a closing agent not under contract to HUD to perform
such closings. This does not include closings performed by a subcontractor of an authorized, contractually-
bound HUD closing agent.

PRIMARY OBJECTIVES

(8 The contractor shall close the sale of all properties assigned to the contractor within the time stipulated by the
Sales Contract, HUD-9548. (See Section J.)The maximum time allowed for sales closing is 60 days from the
date of execution of the HUD-9548, or other time frame as may be stipulated by the Sales Contract, whichever is
less.

(b) The contractor shall process and handle any and al loan documents the lender requires for a customary HUD
escrow closing. In closing aloan, to ensure there are no delays, the contractor shall provide timely processing
and delivery of the signed loan documents to the lender. At no time shall the cost of expediting lender loan
documents be passed on to the purchaser or HUD.

(c) The contractor shall make prompt and accurate payment of all closing charges.

(d) The contractor shall initiate and confirm the wire transfer of the net proceeds of each sale (Request to Wire
Transfer Funds, SAM S-1103, Section J) to HUD's account with the U.S. Treasury on the day of closing or no
later than the next banking day.

(e) The contractor shall submit the complete and accurate closing package to the M&M within two (2) business
days of closing.

(f) The contractor shall comply with the Santa Ana HOC property sales incentive directives.
COMPUTER REQUIREMENTS

The contractor's computer system shall be equipped with Internet access and e-mail software as approved by the
GTR/GTM in order to communicate electronically with the GTR/GTM and the M&M. At aminimum, the
contractor’s system shall be equipped with an automated closing process software package and Microsoft Word 7.0.

ALLOWABLE CLOSING EXPENSES

The contractor shall pay only those costs determined to be reasonable and customary for the local real estate market
area. The expenditures listed below, as herein qualified, shall be paid at time of closing by the contractor from
HUD's sales proceeds. In the event that sales proceeds are insufficient to pay all allowable expenses, the contractor
shall make advance payment from its general fund, and request reimbursement from HUD via the submittal of an
invoice. (Seesection G.) The ceiling amount for cost reimbursement under thisitem is $10,000.00. Any property
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sales situation that will exceed the $10,000.00 limit shall be discussed with the GTR for instructions on how to
proceed prior to the closing.

(@

(b)

(©)

Closing/Finance Costs: Pay actual closing/financing costs, not to exceed the amount specified in Line #5 of the
HUD-9548. At time of contract award the GTR will provide the contractor with alist of "HUD allowable
closing costs' for both purchaser and seller. Whenever the current list changes, the GTR will provide updates as
needed.

Real Estate Broker's Commission and Broad Listing Broker Commission. Pay the amounts shown in Line #6A
and #6B of the Sales Contract.

Unpaid Real Estate Taxes, Liens, Municipal Utilities and Homeowners Association (HOA) Fees. Identify in
advance of the scheduled closing date any and all amounts related to these items which are owed by HUD.

Upon approval by the M&M or GTR, pay these amounts. In the event that the closing agent receives a post
closing demand, which resulted from the closing agent’ s errors, miscalculations or omissions, the closing agent
shall pay the demand out of its company funds. The closing agent shall be responsible to pay any penalties
incurred by HUD due to its error miscalculations or omissions. The penalties must be paid by the contractor and
will not be reimbursed by HUD. The contractor shall subtract the penalties for which it is responsible from the
bill/invoice before requesting reimbursement from HUD. The contractor shall submit a prepared SAMS 1106
and proper invoice (see section G for invoice requirements) to the M&M for approval which isthen sent to
HUD by the M&M for reimbursement.

C.6 SPECIFIC REQUIREMENTS

(@

(b)

Work Assignments

The M&M shall make closing assignments to the contractor through the issuance of a copy of the executed Sales
Contract. Closing assignments may be placed in writing or orally by the M&M or other person(s) specifically
designated in writing by the GTR/GTM. Telephone assignments will be confirmed by a written assignment
within five (5) business days.

For each closing action required, the M&M shall provide a closing package to the contractor consisting of the
following items:

(1) Copy of the executed Sales Contract (HUD-9548), with any addendum.

(2) Documentation regarding rents due to HUD (when purchaser is HUD's tenant).

(3) Bulk salesligting, if applicable.

(4) Copy of Title Evidence, if available. (Note: HUD does not require atitle policy to close HUD properties
The contractor shall not influence the purchaser to purchase atitle policy. The purchase of atitle policy is
gtrictly at the purchaser’ s discretion.)

(5) Tax information.

(6) Homeowner Association (HOA) bills and utility bills, where applicable.

(7) Any other forms of information required by the GTR or designee.

NOTE : All escrow accounts shall be opened within 72 hours of receipt of the closing package from the M& M.
If the selling broker failsto submit the purchaser’s required earnest money deposit within the 72 hour time
frame, the contractor shall immediately return the closing package to the M&M contractor with the notation
"Purchaser failed to open escrow.” At no time shall the contractor prepare escrow instructions or begin the
closing process until the required earnest money funds are collected. Failure by purchaser to open escrow does
not constitute an aborted closing and does not entitle the contractor to any fee for the unopened escrow.

Contract Duties - The contractor shall complete the following services:
(1) Establishindividual property files and maintain in numerical sequence by FHA case number, or establish a

cross-reference system whereby case isreadily identified by case number. Include the purchaser’s name
and address.
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2

3

(4)

()

(6)

(")
(8)

Coordinate with M&M contractor, purchaser, broker, and if appropriate, mortgagee, to establish afirm
closing date on or before that date specified in Item 9 of the Sales Contract. The contractor shall be
responsible for notifying the M&M or GTR/GTM of all late closings.

Order Preliminary Title Report and forward to the M&M within seven (7) business days of initial
assignment. Complete atitle examination, including the land, judgment and tax records, and any other
records which may contain information which affects the marketability of title or may reflect alien,
encumbrance or defect on the title, from the date of the acquisition of the title by the Secretary of HUD until
the date the closing package is assigned to the contractor. Clear all routine title issues which arose during
this time period in sufficient time to prevent delays in closing and in accordance with specific instructions
provided by the M&M or GTR designee. Provide the M&M, unless otherwise instructed by the GTR, with
aReport of Title reflecting the status of thetitle for the period of the title examination. Follow the
directions of the M&M or GTR regarding the disposition of any defects, liens or encumbrances on thetitle
asreflected in the Report of Title.

NOTE: If the contractor performed or was involved in the legal work for the foreclosure action which
resulted in the acquisition of thetitle to the property by HUD, performance of the work regquirement above
shall be considered a conflict of interest, and the contractor shall not perform the review of thetitle
examination. However, the contractor shall remain responsible for having such work performed.

Provide pick-up and delivery service, at the contractor’s expense, to the M&M before 2:00 p.m. daily if the
M& M islocated within the commuting distance of the contractor, or express mail next day delivery, also at
the contractor's expense, if the contractor is outside of the M&M commuting area. This service shall be
used for all closings regardless of where they take place. Regular mail of the closing packagesto M&M is
unacceptable.

If the closing agent has multiple office locations, brokers and agents may deliver documents to the closest
convenient location. The closing agent shall then be responsible for ensuring said documents are received
at the designated location by the escrow officer who is responsible for the HUD closing no later than the
next business day.

Prepare Deed and Escrow instructions, and forward same with a copy of earnest money check to the M&M
within seven (7) business days of initial assignment. Include advice on any title or tax problem. HUD
holds the contractor responsible for accurate preparation of deed and escrow instructions. Notify the M&M
five (5) business days prior to the anticipated closing, so the deed can be executed and it can be returned to
the contractor prior to the scheduled sales closing. The M&M is prohibited from executing deeds earlier
than five (5) business days prior to the actual date of closing.

Verify that all rental monies due HUD have been paid outside settlement if the purchaser is HUD's tenant.
If any due amounts have not been paid, ensure such payment is made prior to closing.

Explain al closing papers and documents to purchaser.

Administer requests by brokers for extensions of sales closing date. Requests shall be made in writing via
the Closing Extension Request and all requests shall be accompanied by the full non-refundable fee (cash,
cashier's or certified check, money order) asrequired by HUD. At no time shall the contractor forward a
request for extension without having received the required extension funds. Upon receipt of an extension
request:

(i) Faxtothe M&M an extension request with a copy of the extension check and any other required or
relevant documents. The M&M shall in turn fax its approval/disapproval to the contractor. If the
M& M approves the extension request, deposit the extension funds in the appropriate escrow account
and hold for closing.

(if) Advise sales broker of the M&M's decision.
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(9)

(iii) Extensions shall only be given on a case-by-case basis and shall only be granted when the purchaser or
broker/agent provides proof of imminent credit approval from the lender or when there are extreme or
extenuating circumstances which prevent the purchaser from closing on the scheduled date in Block 9
of the Sales Contract.

(iv) If request is denied by the M&M, return extension fee to broker within 24 hours of the denial, with
instructions that sale must close by previously scheduled date.

(v) At closing the extension fee shall not to be applied to the amount due from purchaser, unless the sale
closes prior to expiration of the extension. In such cases, purchaser isto be credited with any unused
portion of the fee, prorated on a calendar day basis.

(vi) Include the full amount of the extension fee on lines 104 and 404 of the HUD-1.

(vii) If the purchaser is credited with any portion of the extension fee, include the credited amount on line
206 and 506 of the HUD-1.

NOTE: Under no circumstances shall an extension beyond the established closing deadline to be granted
without the M&M's approval. If acaseisnot closed by the scheduled date and not extended by GTR/GTM
or designee, the closing papers shall be returned to the M&M within atime stated by the M& M together
with a statement describing the actions taken to close the sale.

At Closing

(i) Complete and execute the HUD-1 and certification in the block indicated for contractor. The
contractor shall not sign for HUD as the seller. Since accurate completion of the HUD-1 is essential to
timely processing, the contractor shall use an automated closing process software package available
commercially or develop such a package so as to substantially reduce errors. This package helpsto
eliminate the need for HUD to review the HUD-1 prior to closing.

(if) Unless payable by HUD, collect recording fees from purchaser and record the deed. Under no
circumstances shall the recording of the deed be I€eft to the purchaser.

(iii) Accept only cash or certified funds (bank wire, cashiers check, or certified check or money order) made
payable to contractor.

(iv) Record the treasury wire transfer feein Section L, Additional Charges, of the HUD-1. Includethis
same fee on Line 502 of the HUD-1.

(v) Provide sufficient documentation to show taxes have been paid and pro-rated correctly. This
documentation shall be submitted with the closing package.

(vi) From HUD's sales proceeds, pay any allowable expenses identified in section C.5 which are due and
payable at the time of closing. Unpaid property taxes, HOA fees, utilities, etc. for the current year must
be prorated and paid at the time of closing. Unpaid taxes, HOA fees, utilities, etc. for the current year
must be prorated and paid at the time of closing. The M&M shall be kept fully informed of these
transactions.

(vii) To qualify to purchase a home through the Officer Next Door Program (OND) or the Teacher Next
Door Program (TND), alaw enforcement officer or teacher must agree to execute a second mortgage
(Deed of Trust) and subordinate note in the name of HUD. (See HUD notice 99-30). It shall bethe
responsibility of the contractor to accurately prepare and provide for all OND/TND Closings a Second
Mortgage (Second Deed of Trust) and Subordinate Note which must be executed by the OND/TND
purchaser at closing. The contractor shall ensure that the HUD case number is reflected on both the
Second Mortgage (Second Deed of Trust) and Subordinate Note. Please note: The Second Mortgage
(Second Deed of Trust) and Subordinate Note must conform with all state requirements per the
instructions contained in Appendix |11 of HUD Handbook 4165.1, Rev-1, Chg-3. The contractor shall

9
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indicate the following recording instructions on Second Mortgages (Second Deed of Trust):

Record and Return:

U.S. Department of HUD

Attention: Director, Program Support
Santa Ana Homeownership Center
600 N. Broadway

Santa Ana, CA 92706

(10) After Closing

(i)

(i)

On the day of closing or the next banking day, deposit the sales proceeds using the SAMS-1103,
Request to Wire Transfer Funds and initiate the wire transfer of the proceeds due HUD via FEDWIRE
in accordance with instructions provided by the M& M.

Obtain the bank's dated confirmation of the wire transfer and verify that the correct amount of sales
proceeds as shown on the HUD-1 was wire transferred via FEDWIRE to HUD using the correct FHA
case number and account number. Fax confirmation to the M&M. If funds are transferred by means
other than FEDWIRE, due to electrical malfunction, closing agent must obtain typed verification with
bank teller date stamp and initials.

(iii) For bulk sales, complete the Bulk Sales Listing provided by the GTR/GTM or designee and forward a

listing showing the FHA case number and section of the U.S. Code, property address, and net sales
proceeds for each property included in the sales to HUD, Attn.: Real Property Branch, P.O. Box
44813, Washington, DC 20410-4813 or fax it to (202) 619-8133, immediately following closing. A
copy of thislisting shall also be forwarded to the M&M contractor with the closing documents.

(iv) No later than the next business day following closing, file the Grant Deed for record and provide the

v)

following entities with written certification of the filing:

(A) M&M

(B) Selling broker (unless present at closing)
(C) Taxing Authorities

(D) Homeowners Association, if applicable
(E) Utility Companies

Deliver the closing package to the M&M no later than two (2) business days after closing. This
package must include:

(A) Original plus one (1) copy of the HUD-1 with HUD-1 Certification.

(B) Final Settlement Statement.

(C) Copy of documentation to show taxes have been paid and pro-rated correctly.

(D) Copy of the Wire Transfer confirmation.

(E) Copy of the Deed that was sent for recordation.

(F) Completed Second deed of Trust and copy of the Executed Note.

(G) Contractors certification that all payments/deductions from the closing (including the contractors
fee) have been paid from the funds deposited in the account containing the closing proceeds.

(H) Contractor's statement that all actions have occurred on time and no liquidated damages should be
assessed (See Section F.2). Include a statement of any potential mitigating factors why the
penalties should not be paid. The M&M shall review and forward it to the GTR for the final
determination to retain or refund the damages penalties.

NOTE: In the event either or both of the penalty provisions become effective for a specific case, the

contractor shall attach a check for the full penalty(ies) amount to the specific closing package when
submitting the package to the M& M.
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(vi) If the salewas OND/TND, no later than two (2) business days after closing, the contractor shall deliver
the original, executed Subordinate Note to the GTR/GTM. In addition, the contractor shall provide the
GTR/GTM with written certification of the filing of the Deed of Trust/Mortgage; a copy of the Second
Deed of Trust/Mortgage; a copy of the Sales Contract with addenda; and a copy of the HUD-1.

(vii)No later than the next business day following closing, the contractor shall be responsible for the
recording of al the Second Mortgage (Deed of Trust) for all OND/TND closings as described in
paragraph C.6(b)(9)(vii) above.

(viii)Explain and correct any errors or adjustments to the settlement statement as requested by the M&M,
GTR/GTM/designee or the purchaser rising after settlement within two (2) business days of
notification.

(11) Send lettersto:

(i) The purchaser upon receipt of Sales Contract. Letter shall include a notification of acceptance, escrow
number, escrow officer, close of escrow date, and type of financing and terms of extension.

(if) The lender within seven (7) business days of receipt of sales contract and include the following:
preliminary Title Report, Sales Contract, Appraisal, and Deposit Receipt for the Earnest Money.

(iii) The purchaser with a copy to the broker and lender ten (10) calendar days prior to sales contract
closing deadlineif afirm closing date has not been established.

(iv) The purchaser with a copy to the broker and lender within one (1) business day advising that closing
deadline has passed and that broker should contact the M&M for additional instructions.

(12) Reports:

Provide to the M&M, GTR and Contracting Officer by noon on the first business day of each week a
Closing Status Report of all cases assigned, which divides the casesinto the following four (4) categories:

(A) Activefiles (closing date not yet exceeded)
(B) Files scheduled for closing

(C) Delinquent files (no closing date established)
(D) Files closed during the reporting week

(13) Maintain the complete record of each closing, keeping al information confidential. Retain all
pertinent records and provide access to all files and records to the GTR/GTM, Contracting Officer,
and government auditors at all times throughout the life of the contract. Minimum records
to be maintained include:

(i) Bank statements and proof of deposit for special bank account.

(i) Proof of wire transfers of proceeds.

(i) Canceled checks for disbursements, containing the property address and notation of types of expenses.

(iv) Log of all payments, recorded separately, received from HUD showing FHA case number, date,
amount, purpose, and whether payment was made at or outside of closing.

(v) Copiesof each document related to each closing performed.

(14) Asset Control Area (ACA) Escrow Processing

(i) Open escrow upon receipt of pre-list from M&M.

(i1) Order preliminary title report upon escrow opening.

(i) Upon receipt of designation letter (usually within five (5) business days of escrow opening) and
accepted sales contract, provide escrow instructions, grant deed, and deed acceptance letter to the
M&M for signatures.
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(iv) Upon receipt of signed escrow instructions, grant deed, and deed acceptance, record the grant deed
within two (2) business days.

(v) Close of escrow will occur when the purchaser provides sufficient closing funds or concurrent escrow
to the escrow closing agent (within 89 calendar days of grant deed recordation).

(vi) Upon final closing, either by purchase money funds or concurrent escrow, provide completed closing
package to M&M (including HUD-1) no later two (2) business days after recording.

(vii)Upon final closing, initiate and obtain confirmation of the wire transfer of funds to HUD within two (2)
business days.

(viii)Upon request of the GTR/GTM, provide copies of monthly bank statement no later than five (5)
business days following statement ending date.

(c) Title documents

(d)

(€)

oy

2

Store title documents (title policy, deed, etc.) which are the property of HUD in a secure cabinet furnished
by the contractor; file any additional documents; extract the title document that reflects properties sold and
provide to purchaser; and maintain supervision and custody of these records.

Complete title document files shall be returned immediately to the GTR or designee upon request and/or
contract termination or completion.

Maintain an adequate printed supply or have stored on a computer, the following forms:

(1)
(2)
(3)
(4)
(5)
(6)
(")

Deeds

HUD-1 and HUD-1 Certification
SAMS-1103

Extension request

Escrow Instructions

Final Settlement Statements

Notice of Sale of HUD-Acquired Properties

In situations other than those described in the note to item 10(v)(H) above, upon demand by the Contracting
Officer, submit a check within ten (10) calendar days of receipt of assessment of liquidated damages assessed.
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SECTION D - PACKAGING AND MARKING

D.1 AS 501 ENVIRONMENTALLY SAFE PACKAGING (NOV 1997)
The contractor shall package non-breakables (reports, proposals, studies, etc.) using environmentally safe packaging
materials (e.g., recycled paper). The packaging methods shall be in accordance with the best commercial practices
and provide adequate protection during shipping and handling.

D.2 PAYMENT OF POSTAGE AND SHIPPING COSTS

All postage and shipping costs related to the submission of the information (including reports and forms) required by
this contract shall be paid for by the contractor.

D.3 MARKING

All information submitted to the Contracting Officer or GTR/GTM shall clearly indicate the contract number for
which the information is being submitted.
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E.1l

E.2

E.3

SECTION E - INSPECTION AND ACCEPTANCE

NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE

The following contract clause pertinent to this section is hereby incorporated by reference (by citation number, title,
and date) in accordance with the clause at FAR 52.252-2 “CLAUSES INCORPORATED BY REFERENCE” in
Section | of this contract.

NUMBER TITLE DATE
52.246-4 INSPECTION OF SERVICES-FIXED-PRICE (AUG 1996)

HUDAR 2452.246-70 INSPECTION AND ACCEPTANCE (APR 1984)

Inspection and acceptance of all work required under this contract shall be performed by the Government Technical
Representative (GTR) identified in Section G, paragraph G.2(a), or other individual as designated by the Contracting
Officer or GTR/GTM.

AVAILABILITY AND DISPOSITION OF RECORDS

Throughout the entire life of the contract, the Contracting Officer or duly authorized representative(s) shall

have full and free access to the contractor’ s office as well as all the books, documents, papers and records of the
contractor that are pertinent to activities under the contract, including all those books, documents, papers and records
which are needed to determine whether the Department was properly billed. Upon expiration or termination

of this contract, the contractor shall, within five (5) working days of notification, provide to the Contracting Officer
or hig’her duly authorized representative(s), all documents, individual property files, and any unused Government
forms related to this contract.
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F.1

F.2

F.3

F4

SECTION F - DELIVERIES OR PERFORMANCE

NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference in accordance with
FAR 52.252.2 in Section | of this contract.

NUMBER TITLE DATE
52.242-15 STOP-WORK ORDER AUG 1989
52.242.17 GOVERNMENT DELAY OF WORK APR 1984

LIQUIDATED DAMAGES
(8 Thefollowing deliverables are subject to liquidated damages at the rates specified below:
(1) Delivery of final sales closing packages (per business day late) $6.24
(2) Compliance with wire transfer procedures as detailed in Section C (per business day late):

Wire Transfer Amount x .05 x number of business days late/360 = $

NOTE: The percentage rate (.05) cited in the equation above is subject to annual adjustment based on the U.S.
Department of Treasury Cash Management Regulations (1 TFM 6-8000).

PERFORMANCE PERIOD

Contract performance shall commence on the date of contract award and shall continue for a period of one (1) year

with two (2) one-year options.

AUTHORIZED FEDERAL HOLIDAYS

The Department of Housing and Urban Devel opment observes the following days as holidays:

New Year's Day Martin Luther King's Birthday President’s Day Christmas
Memorial Day Independence Day Labor Day
Columbus Day Veterans Day Thanksgiving Day

And, any other day designated by federal law, Executive Order, or Presidential Proclamation.
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Gl

G.2

G.3

SECTION G - CONTRACT ADMINISTRATION DATA

HUDAR 2452.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED PRICE) (OCT 1999)

(@

(b)
(©)

(d)

General. The Government shall pay the contractor as full compensation for all work required, performed and
accepted under this contract, inclusive of all costs and expenses, the firm fixed-price stated on each task order.

Payment Schedule. Payment will be made on a monthly basis.

Submission of Invoices. By the 10" day of the month, the contractor shall submit to the M&M for approval a
monthly invoice covering aborted closing fees for the previous month. The M&M will submit the invoiceto
HUD for payment. The invoice shall be submitted with an original and one (1) copy and signed in blueink. To
assist the Government in making timely payments, the contractor is requested to clearly indicate on the mailing
envelope that an invoice isenclosed. To constitute a proper invoice, the invoice must include all items required
by FAR clause 52.232-25, “Prompt Payment” and the following information and/or attached documentation:

(1) Payee account number (Federal Tax ID Number)

(2) Accounting and appropriation data referenced in Block 21 of the SF-33

(3) Geographic area, property address, zip code, contractors escrow number and FHA case number
(4) Amount itemized for each aborted closing and atotal amount for billing

(5) Origina signature of contractor

(6) Copy of purchaser’s earnest money check and deposit slip

(7) Copy of sdller and purchaser’ s instructions

(8) Copy of HUD-1, Settlement statement, verifying that the amount was not paid at closing.

(9) Copy of closing agent’s canceled check showing amount and date demand was paid

(10) A completed SAMS 1106

Contractor Remittance Information. The contractor shall provide the payment office with all information
required by FAR clauses 52.232-23, “Mandatory Information for Electronic Funds Transfer Payment,” and
52.232-34, “ Optional Information for Electronic Funds Transfer Payment.”

HUDAR 2452.237-73 CONDUCT OF WORK AND TECHNICAL GUIDANCE (OCT 1999)

(@

(b)

The Government Technical Representative (GTR) for liaison with the contractor regarding the conduct of work
is Charles Rainwater, or a successor designated in writing by the contracting officer. The contracting officer
will notify the contractor in writing of any change to the current GTR’ s status or the designation of a successor
GTR.

The GTR will provide guidance to the contractor on the technical performance of the contract. Such guidance
shall not be of a nature which:

(1) causesthe contractor to perform work outside the scope of the contract;
(2) congtitutes a change as defined in FAR 52.243-1;

(3) causesan increase or decrease in the cost of the contract;

(4) altersthe period of performance or delivery dates; or,

(5) changes any of the other express terms or conditions of the contract.

(c) The GTR will issue technical guidance in writing or, if issued orally, he/she will confirm such directionin

writing within five calendar days after oral issuance. The GTR may issue such guidance viatelephone facsimile
or electronic mail.

AS 1102 ORDERING PROCEDURES (FEB 2000)

(@

Ordersissued under this contract may be placed viatelephone, facsimile (fax) machine, or electronic mail
(email). Telephone, fax, or email orders will be confirmed by an original written order within seven calendar

16




Service: Closing Services Solicitation No: R-DEN-01641
Contract No: C-DEN-

days.
(b) In addition to the Contracting Officer, the following individua is authorized to issue orders under this contract:

Charles Rainwater
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H.1

H.2

H.3

H.4

H.5

H.6

SECTION H - SPECIAL CONTRACT REQUIREMENTS

HUDAR 2452.239-71 INFORMATION TECHNOLOGY VIRUS SECURITY (FEB 2000)

(8 The contractor hereby agrees to make every reasonable effort to deliver information technology products to
HUD free of known computer viruses. The contractor shall be responsible for examining all such products prior
to their delivery to HUD using software tools and processes capable of detecting all known viruses.

(b) The contractor shall include the following statement on deliveries of hardware, software, and data products
including diskettes, made under this contract:

“This product has been scanned for known viruses using [name of virus-screening product, including version
number, if any] and is certified to be free of known viruses at the time of submission.”

(c) The Contracting Officer may assess monetary damages against the contractor sufficient to compensate HUD for
actua or estimated costs resulting from computer virus damage or malicious destruction of computer
information arising from failure to take adequate precautions to preclude delivery of virus-containing products
in the delivery of hardware, software, or data on diskettes under this contract.

(d) Thisclause shall not subrogate the rights of the Government under any other clause of this contract.
CRIMINAL LIABILITY

It is understood that disclosure of information relating to the work or services hereunder to any person not entitled to
receive it, or failure to safeguard any classified information as defined in Executive Order Number 116523 that may

come to the contractor or any person under the contractor’ s contract in connection with the work under this contract,

may subject the contractor, its agents or employees to criminal liability under Title 18, Section 793, 794, and 798 of

the United States Code.

ADDITIONAL RESPONSIBILITIES

The contractor shall take proper health and safety precautions to protect workers, the public and the property of
others. The contractor shall, without additional expense to the Government, obtain any necessary licenses,
insurance, certifications and permits required in the performance of the contract and comply with any federal, city,
state, county and municipal laws, codes and regulations applicable to the performance under contract. The
contractor shall ensure that these additional responsibilities apply to all subcontractors.

BONDING

The contractor shall be covered under HUD’ s national blanket bond. The contractor shall acknowledge in writing
subrogation rights of the surety(ies) by completing an Indemnity Agreement/Subrogation form prior to start of the
performance under this contract.

RECORDKEEPING

The contractor shall maintain such accounting records and files as are required by the government and shall provide
access and specific answers to questions asked regarding the operation of the contract. At a minimum, accounting
records shall include a cash receipts and cash disbursement register dealing exclusively with the activity of this
contract. Thisregister shall be reconciled monthly to the bank account.

ESCROW ACCOUNT

The contractor shall establish, at contractor's expense, a separate non-interest bearing escrow account in the name of
the contractor with the restriction "As Trustee for the U.S. Department of Housing and Urban Development." Since
it isamatter of individual bank policy rather than a standard operating procedure on the length of time acheck is
held, most certified/cashiers checks will clear in overnight processing. The escrow account, therefore, shall be

18




Service: Closing Services Solicitation No: R-DEN-01641
Contract No: C-DEN-

established in abank that gives credit for the deposited check immediately upon clearance, shall issue a receipt for
the deposit, and which has the capacity to transmit al of the information contained in SAMS -1103, in the exact
format shown. If at any time the contractor is unable to continue compliance with these requirements, it shall
immediately notify the GTR/GTM. Such notification shall describe the efforts exerted by the contractor to comply
and shall include proposed actions to achieve compliance. Upon request of GTR/GTM, provide a copy of the
reconciled monthly bank statement no later than two (2) business days following statement ending date and aletter
affirming the statement has been reconciled. The letter shall also include the number and amount of each check
which has been outstanding for longer than 60 days and the efforts put forth by the contractor to clear these checks.
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PART Il - CONTRACT CLAUSES

SECTION | - CONTRACT CLAUSES

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at these addresses:

Federal Acquisition Regulations Clauses and Provisions:
http://www.arnet.gov/far/

U.S. Dept. Of HUD Regulations Clauses and Provisions:
http://www.hud.gov/cts/ctshudar.html

52.202-1 Definitions OCT 1995

52.203-3 Gratuities APR 1984

52.203-5 Covenant Against Contingent Fees APR 1984

52.203-6 Restrictions on Subcontractor Sales to JUL 1995
the Government

52.203-7 Anti-Kickback Procedures JUL 1995

52.203-8 Cancellation, Rescission, and Recovery of JAN 1997
Fundsfor Illegal or Improper Activity

52.203-10 Price or Fee Adjustment for Illegal or JAN 1997
Improper Activity

52.203-12 Limitation on Payments to Influence JUN 1997
Certain Federal Transactions

52.204-4 Printed or Copied Double-Sided on AUG 2000
Recycled Paper

52.209-6 Protecting the Government’ s Interest JUL 1995

When Subcontracting With Contractor Debarred,
Suspended, or Proposed for Debarment

52.215-2 Audit and Records - Negotiation JUN 1999
52.215-8 Order of Precedence-Uniform Contract Format OCT 1997
52.219-8 Utilization of Small Business Concerns OCT 2000
52.219-9 Small Business Subcontracting Plan OCT 2000
Alternate || OCT 2000
52.219-14 Limitations on Subcontracting DEC 1996
52.219-16 Liquidated Damages - Subcontracting Plan JAN 1999
52.222-1 Notice to the Government of Labor Disputes FEB 1997
52.222-3 Convict Labor AUG 1996
52.222-21 Prohibition of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity FEB 1999
52.222-35 Affirmation Action for Disabled Veterans and APR 1998
Veterans of the Vietham Era
52.222-36 Affirmative Action for Workers with Disabilities JUN 1998
52.222-37 Employment Reports on Disabled Veterans and V eterans JAN 1999
of the Vietnam Era
52.223-6 Drug-Free Workplace JAN 1997
52.223-14 Toxic Chemical Release Reporting OCT 2000
52.226-1 Utilization of Indian Organizations and Indian-Owned JUN 2000
Economic Enterprises
52.229-3 Federal, State, and Local Taxes JAN 1991
52.229-5 Taxes-Contracts Performed in U.S. Possessions or APR 1984
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52.232-1

52.232-8

52.232-11
52.232-17
52.232-23
52.232-25
52.232-33

52.233-1

52.233-3
52.242-13
52.243-1

52.246-25
52.249-4

52.249-8
52.253-1
2452.203-70
2452.222-70

2452.237-71

Puerto Rico

Payments

Discounts for Prompt Payment

Extras

Interest

Assignment of Claims

Prompt Payment

Payment by Electronic Funds Transfer-Central
Contractor Registration

Disputes

Alternate |

Protest After Award

Bankruptcy

Changes-Fixed Price

Alternate |

Limitation of Liability-Services
Termination for Convenience of
Government (Services) (Short Form)
Default (Fixed-Price Supply and Service)
Computer Generated Forms

Prohibition Against the Use of Federal Employees
Accessibility of Meeting, Conferences and Seminarsto

Persons with Disabilities
Reproduction of Reports

1.2 52.216-18 ORDERING (OCT 1995)

(8 Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from contract

award through contract expiration.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict

APR 1984
MAY 1997
APR 1984
JUN 1996
JAN 1986
JUN 1997
MAY 1999

DEC 1998
DEC 1991
AUG 1996
JUL 1995

AUG 1987
APR 1984
FEB 1997

APR 1984

APR 1984
JAN 1991
DEC 1992
JUL 1988

APR 1984

between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, adelivery order or task order is considered “issued” when the Government deposits the order in the
mail. Orders may beissued orally, by facsimile, or by electronic commerce methods only if authorized in the

Schedule.

1.3 52.216-19 ORDER LIMITATIONS (OCT 1995)

(8 Minimum order. When the Government requires supplies or services covered by this contract in an amount less
than one (1), the Government is obligated to purchase, and the contractor is obligated to furnish, those supplies

or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor:

For Geographic Area#1

(1) Any order for single item in excess of 208;

(2) Any order for acombination of items in excess of 208; or

(3) A seriesof orders from the same ordering office within 30 business days that together call for quantities

exceeding the limitation in subparagraph (b)(1) or (2) of this section.

For Geographic Area #2
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(©)

(d)

(1) Any order for singleitem in excess of 333;
(2) Any order for acombination of itemsin excess of 333; or

(3) A seriesof orders from the same ordering office within 30 business days that together call for quantities
exceeding the limitation in subparagraph (b)(1) or (2) of this section.

If thisis reguirements contract [i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)], the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitationsin paragraph (b), unless that order (or orders) is returned to the ordering office
within two (2) business days after issuance, with written notice stating the Contractor’ s intent not to ship the
item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies
or services from another source.

52.216-22 INDEFINITE QUANTITY (OCT 1995)

(@

(b)

(©)

(d)

Thisis an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies or services specified in the Schedule are estimates only and are not
purchased by this contract.

Delivery or performance shall be made only as authorized by ordersissued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified
in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The
Government shall order at |east the quantity of supplies or services designated in the Schedule as the
“minimum.”

Except for any limitations on quantitiesin the Order Limitations clause or in the Schedule, there is no limit on
the number of ordersthat may beissued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

Any order issued during the effective period of this contract and not completed within that period shall be
completed by the contractor within the time specified in the order. The contract shall govern the Contractor’s
and Government’ s rights and obligations with respect to that order to the same extent as if order were completed
during the contract’ s effective period; provided, that the contractor shall not be required to make any deliveries
under this contract after 60 calendar days after contract expiration.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the
contract. These rates may be adjusted only as aresult of revisionsto prevailing labor rates provided by the Secretary
of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder
shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the contractor
within ten (10) days of contract expiration.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(@

(b)
(©)

The Government may extend the term of this contract by written notice to the Contractor within 30 days;
provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60
days before the contract expires. The preliminary notice does not commit the Government to an extension.

If the Government exercises this option, the extended contract shall be considered to include this option clause.

Thetotal duration of this contract, including the exercises of any options under this clause, shall not exceed 36
months.
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1.7 FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(@

(b)

(©)

(d)

(€)

Definition. “HUBZone small business concern,” as used in this clause, means a small business concern that
appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

Evaluation preference. (1)Offerswill be evaluated by adding a factor of 10 percent to the price of al offers,
except—

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(if) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar
threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation
(FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum
of Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which award may
be made. Other evaluation factors described in the solicitation shall be applied before application of the
factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small
disadvantaged business price adjustment (see FAR clause 52.219-23). Each applicable price evaluation
preference or adjustment shall be calculated independently against an offer’ s base offer. These individual
preference amounts shall be added together to arrive at the total evaluated price for that offer.

Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin
paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.

[|Offeror elects to waive the evaluation preference.

Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for—

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be
spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost
of manufacturing, excluding the cost of materias, will be performed by the concern or other HUBZone
small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will
be spent on the concern’ s employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern’s employees or the employees of other HUBZone small
business concerns.

A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.
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(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

1.8 FAR 52.219-23 NOTICE OF PRICE EVAUATION ADJUSTMENT FOR SMALL DISADVANTAGED
BUSINESS CONCERNS (OCT 1999)

(8) Definitions. Asusedin this clause—
“Small disadvantaged business concern” means an offeror that represents, as part of its offer, that it is a small

business under the size standard applicable to this acquisition; and either—

(1) It hasreceived certification by the Small Business Administration as a small disadvantaged business
concern consistent with 13 CFR part 124, subpart B; and

(i) No materia changein disadvantaged ownership and control has occurred since its certification;

(if) Where the concern is owned by one or more disadvantaged individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(iii) It isidentified, on the date of its representation, as a certified small disadvantaged business concern in
the database maintained by the Small Business Administration (PRO-Net).

(2) It has submitted a completed application to the Small Business Administration or a Private Certifier to be
certified as a small disadvantaged business concern in accordance with 13 CFR part 124, subpart B, and a
decision on that application is pending, and that no material change in disadvantaged ownership and control
has occurred since its application was submitted. In this case, in order to receive the benefit of a price
evaluation adjustment, an offeror must receive certification as a small disadvantaged business concern by
the Small Business Administration prior to contract award; or

(3) Isajoint venture as defined in 13 CFR 124.1002(f).

“Historically black college or university” means an institution determined by the Secretary of Education
to meet the requirements of 34 CFR 608.2. For the Department of Defense (DoD), the National
Aeronautics and Space Administration (NASA), and the Coast Guard, the term also includes an nonprofit
research institution that was an integral part of such a college or university before November 14, 1986.

“Minority ingtitution” means an institution of higher education meeting the requirements of Section
1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which, for purposes of this
clause, includes a Hispanic-serving ingtitution of higher education as defined in Section 316(b)(1) of

the Act (20 U.S.C. 1059(b)(1)).

“United States” means the United States, its territories and possessions, the Commonwealth of Puerto
Rico, the U.S. Trust Territory of the Pacific Islands, and the District of Columbia.

(b) Evaluation adjustment. (1) The Contracting Officer will evaluate offers by adding a factor 10 percent to the
price of all offers, except—

(i) Offersfrom small disadvantaged business concerns that have not waived the adjustment;

(if) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar
threshold for application of the Act is equaled or exceeded (see section 25.402 of the Federal

Acquisition Regulation (FAR));

(iif) An otherwise successful offer where application of the factor would be inconsistent with a
Memorandum of Understanding or other international agreement with aforeign government;
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(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a historically black
college or university or minority ingtitution; and

(v) For DoD acquisitions, an otherwise successful offer of qualifying country end products (see sections
225.000-70 and 252.225-7001 of the Defense FAR Supplement).

(2) The Contracting Officer will apply the factor to alineitem or a group of line items on which award may be
made. The Contracting Officer will apply other evaluation factors described in the solicitation before
application of the factor. The factor may not be applied if using the adjustment would cause the contract
award to be made at a price that exceeds the fair market price by more than the factor in paragraph (b)(1) of
this clause.

(c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the adjustment, in
which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this
clause do not apply to offers that waive the adjustment.

[|Offeror elects to waive the adjustment.

(d) Agreements. (1) A small disadvantaged business concern, that did not waive the adjustment, agrees that
in performance of the contract, in the case of a contract for—

(i) Services, except construction, at least 50 percent of the cost of personnel for contract performance
will be spent for employees of the concern;

(if) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of
the cost of manufacturing, excluding the cost of materials, will be performed by the concern;

(iii) General construction, at least 15 percent of the cost of the contract, excluding the cost of materials,
will be performed by employees of the concern; or

(iv) Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding
the cost of materials, will be performed by employees of the concern.

(2) A small disadvantaged business concern submitting an offer in its own name agrees to furnish in
performing this contract only end items manufactured or produced by small disadvantaged business
concernsin the United States. This paragraph does not apply in connection with construction or
service contracts.

FAR 52.244-6 SUBCONTRACTING FOR COMMERCIAL ITEMSAND COMMERCIAL COMPONENTS
(OCT 1998)

(a) Definitions.
“Commercial item,” as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.

“Subcontract,” as used in this clause, includes atransfer of commercial items between divisions, subsidiaries,
or affiliates of the contractor or subcontractor at any tier.

(b) Tothe maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiersto
incorporate, commercia items or nondevelopmental items as components of items to be supplied under this
contract.

(c) Notwithstanding any other clause of this contract, the contractor is not required to include any FAR provision or
clause, other than those listed below to the extent they are applicable and as may be required to establish the
reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial
components:
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[.10

.11

(d)

(1) 52.222-26, Equal Opportunity (E.O. 11246);
(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietham Era (38 U.S.C. 4212(q));
(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial vessels (46 U.S.C. 1241) (flow down
not required for subcontracts awarded beginning May 1, 1996).

The contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

HUDAR 2452.209-71 LIMITATION ON FUTURE CONTRACTS (FEB 2000)

(@

(b)

(©)

(d)

The Contracting Officer has determined that this contract may give rise to potential organizational conflicts of
interest as defined at FAR Subpart 9.5.

A potentia conflict of interest could arise if the contractor, the contractor’ s staff, or afirst-tier subcontractor was
associated in any capacity with any financial entity, title company, or attorney that processed transactions on
assigned property sales closings or was involved in the legal work for the foreclosure action which resulted in
the acquisition of the title to the property by HUD.

If the contractor, under the terms of this contract or through the performance of tasks pursuant to this contract, is
required to develop specifications or statements of work that are to be incorporated into a solicitation, the
contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier
subcontractor under any ensuing HUD contract.

The restrictions imposed by this clause shall remain in effect until contract expiration.

HUDAR 2452.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (APR 1984)

(@

(b)

(©)

(d)

The contractor warrants that to the best of its knowledge and belief, and except as otherwise disclosed, he or she
does not have any organizational conflict of interest which is defined as a situation in which the nature of work
under a Government contract and a contractor’ s organizational, financial, contractual or other interests are such
that:

(1) Award of the contract may result in an unfair competitive advantage; or
(2) The contractor’s objectivity in performing the contract work is or might be otherwise may be impaired.

The contractor agreesthat if after award he or she discovers an organizationa conflict of interest with respect to
this contract, he or she shall make an immediate and full disclosure in writing to the Contracting Officer which
shall include a description of the action which the contractor has taken or intends to take to eliminate or
neutralize the conflict.

The Government may, however, terminate the contract for the convenience of the Government if it would bein
the best interest of the Government.

In the event the Contractor was aware of an organizational conflict of interest before the award of this contract
and intentionally did not disclose the conflict to the Contracting Officer, the Government may terminate the
contract for default.

The provisions of this clause shall be included in all subcontracts and consulting agreements wherein the work

to be performed is similar to the service provided by the prime contractor. The contractor shall include in such
subcontracts and consulting agreements any necessary provisionsto eliminate or neutralize conflicts of interest.
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.12 HUDAR 2452.219-71 SUBMISSION OF SUBCONTRACTING REPORTS (OCT 1999)

The contractor shall submit the Standard Form (SF) 294, Subcontracting Report for Individual Contracts and SF 295,
Summary Subcontract Report, in accordance with the instructions on the forms, except that, one copy of each form
and any attachments shall be submitted to: Director, Office of Small Business and Disadvantaged Business
Utilization, U.S. Department of HUD, 451 Seventh Street SW, Room 3130 (SS), Washington, DC 20410-1000.

.13 HUDAR 2452.237-70 KEY PERSONNEL (APR 1984)

The personnel specified below * are considered to be essential to the work being performed under this contract.

Prior to diverting any of the specified individuals to other projects, the contractor shall notify the Contracting Officer
reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on the program. No diversion shall be made by the contractor without the written consent of
the Contracting Officer: Provided, that the Contracting Officer may ratify in writing such diversion and such
ratification shall constitute the consent of the Contracting Officer required by this clause. This clause may be
amended from time to time during the course of the contract to either add or delete personnel, as appropriate.

INDIVIDUAL POSITION/TITLE/PHONE/FAX/EMAIL

* contractor to complete
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PART Il - LIST OF DOCUMENTS, EXHIBITSAND OTHER ATTACHMENTS

SECTION J- LIST OF ATTACHMENTS

J1 ATTACHMENTS

HUD-9548, Sales Contract

SAMS-1103, Request to Wire Transfer Funds and Instructions

Closing Extension Request Form

HUD-1, Settlement Statement, and HUD-1 Certification

SAMS-1106, Invoice Transmittal

Second Mortgage (Deed of Trust) for the OND/TND Program (4 pages)
Subordinate Note for the OND/TND Program (4 pages)

Nouo,rwhpk

(Note: All attachments are available upon request.)

NOTE 1: APPLICABLE PUBLICATIONS AND FORMS. All applicable HUD publications and forms referred to
in this solicitation can be obtained by calling 1-800-767-7468. Forms may be downloaded from the Internet, on
HUD’s website, or HUDCLIPS (see http://www.hudclips.org).

NOTE 2. CONTRACTOR RESPONSIBILITY FOR APPLICABLE PUBLICATIONS AND FORMS. The
contractor shall be responsible for obtaining all applicable publications and forms. It shall be the contractor’s
responsibility to ensure that all services are conducted according to current HUD publications and forms described in
this contract All of the publications and forms described in this contract are subject to revision. The GTR/GTM
will, to the maximum extent possible, notify the contractor of changesto HUD publications and forms. The
contractor shall inquire of the GTR/GTM whenever the contractor believes that the publication or form it is currently
using has been superseded. The contractor shall obtain copies of new publications or forms whenever the contractor
knows of their existence. The contractor shall be presumed to know of the existence and the content of HUD
publications and forms including any changes thereto.

28




Service: Closing Services Solicitation No: R-DEN-01641

Contract No: C-DEN-

K.1

K.2

PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

NOTICE LISTING CONTRACT PROVISIONS INCORPORATED BY REFERENCE

The following contract provision pertinent to this section is hereby incorporated by reference in accordance with
FAR 52-252-1 in Section L of this contract.

Federal Acquisition Regulations Clauses and Provisions:
http://www.arnet.gov/far/

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN

FEDERAL TRANSACTIONS (APR 1991)

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(8 The offeror certifies that--

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting

(2

3)

competition, any consultation, communication, or agreement with any other offeror or competitor relating
to--

(i) those prices;

(ii) theintention to submit an offer; or

(iii) the methods or factors used to calculate the prices offered.

The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or

contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

No attempt has been made or will be made by the offeror to induce any other concern to submit or not
submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory--

oy

(2

Isthe person in the offeror’ s organization responsible for determining the prices being offered in this bid or
proposal, and that the signatory has not participated and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provision; or

(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those
principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision

[Insert full name of person(s) in the offeror’ s organization responsible for determining the prices offered in
the bid or proposal, and the title of his or her position in the offeror’ s organization];
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K.3

(if) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of
this provision; and

(iif) Asan agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

(8) Definitions. “Common parent,” as used in this provision, means that corporate entity that owns or controls an
affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the
offeror is a member.

“Taxpayer |dentification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN many be
either a Social Security Number or an Employer Identification Number.

(b) All offerors are required to submit the information required in paragraphs (d) through (f) of this solicitation
provision in order to comply with debt collection requirements of 31 U.S.C. 770(c) and 3325(d), requirements
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.
If the resulting contract is subject to the reporting requirements described in FAR 4.904, the failure or refusal by
the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror’ s relationship with the Government (31 U.S.C.7701(c)(3)). If theresulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number(TIN).
CITIN:
[ ITIN has been applied for.
LITIN isnot required because:

[|Offeror is nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of atrade or businessin the United States and does not have
an office or place of business or business or fiscal paying agent in the United States;

[|Offeror is an agency or instrumentality of aforeign government;

[|Offeror is an agency or instrumentality the Federal government.

(e) Type of Organization.
[|Sole proprietorship;
[Partnership;
[ICorporate entity (non tax-exempt);
[|Corporate entity (tax-exempt);
[|Government entity (Federal, State, or local),
[|Foreign government;
[lInternational organization per 26 CFR 1.6049-4;
[ ]Other )

(f) Common Parent.
[|Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this
provision.
[IName and TIN of common parent:
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K.5

Name
TIN

52.204-5 WOMAN OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(@

(b)

Definition. “Women-owned business concern,” as used in this provision, means a concern that is at least 51
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its
stock is owned by one or more women; and whose management and daily business operations are controlled by
one or more women.

Representations. [Complete only if the offeror is a women-owned business concern and has not represented
itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program
Representations, of this solicitation.] The offeror representsthat it [] is awomen-owned business concern.

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (MAR 1996)

@

(b)

(©)

(d)

(1) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principals--

(A) Are[] arenot [] presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any Federal agency;

(B) Have[] have not [] within a 3-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or acriminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making fal se statements, tax evasion or receiving stolen property;

(C) Are[] arenot [] presently indicted for, or otherwise criminally or civilly charged by government
entity with, commission of any of the offenses enumerated in subdivision (8)(1)(i)(B) of this
provision.

(ii) The Offeror has ] has not [_] within a three-year period preceding this offer, had one or more
contracts terminated for default by any Federal agency.

(2) “Principals,” for the purpose of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager;
plant manager; head of subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY
OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDLENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION
1001, TITLE 18, UNITED STATES CODE.

The Offeror shall provide immediate written notice to the Contracting Officer if, any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason
of charged circumstances.

A certification that any of the itemsin paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with
a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and
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information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous
certification, in addition to other remedies available to the Government, the Contracting Officer may terminate
the contract resulting from this solicitation for default.

K.6 52.215-6 PLACE OF PERFORMANCE (OCT 1997)
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ Jintends, [ ]
does not intend [check applicable block] to use one or more plants or facilities located at a different address

from the address of the offeror or respondent as indicated in this proposal or response to request for information

(b) If the offeror or respondent checks “intends’ in paragraph (@) of this provision, it shall insert in the following
spaces the required information:

Place of Performance Name and Address of Owner
(Street address, City, and Operator of the Plant
State, County, Zip Code) or Facility if other than Offeror or Respondent

K.7 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000) ALTERNATE | (OCT 2000)
(& (1) TheNorth American Industry Classification System (NAICS) code for this acquisition is 54199.
(2) The small business size standard is $5 million.

(3) Thesmall business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture,
is 500 employees.

(b) Representations.
(1) The offeror represents as part of its offer that it [] is, [] is not asmall business concern.

(2) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it [ ] is, [ ] isnot asmall
disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ] is, [] is not awomen-owned small business
concern.

(4) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.] The offeror represents, as part of its offer, that it [_] is, ] is not a veteran-owned small
business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in

paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] isnot
a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this
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provision.] The offeror represents, as part of its offer, that--

(i) 1tis, []isnot aHUBZone small business concern listed, on the date of this representation, on the
list of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration,
and no material change in ownership and control, principa place of ownership, or HUBZone employee
percentage has occurred since it was certified by the Small Business Administration in accordance with
13 CFR part 126; and

(i) 1tis, ] isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the
representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business
concern or concerns that are participating in the joint venture. [ The offeror shall enter the name or
names of the HUBZone small business concern or concerns that are participating in the joint venture:

.] Each HUBZone small business concern participating in the joint venture

shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.
“Service-disabled veteran-owned small business concern”

(1) Meansasmall business concern—

(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or,
in the case of any publicly owned business, not less than 51 percent of the stock of which
is owned by one or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of aveteran with permanent and severe disability,
the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability

that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern”, as used in this provision, means a concern, including its affiliates,
the isindependently owned and operated, not dominant in the field of operation in which it
is bidding on Government contracts, and qualified as a small business under the criteriain
13 CFR Part 121 and the size standard in paragraph (&) of this provision.
“V eteran-owned small business concern”
(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of the stock of which is owned by one or more veterans; and
(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern”, as used in this provision, means a small business concern-

(1) Whichisat least 51 percent owned by one or more women or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Notice.

(1) If thissolicitation isfor supplies and has been set aside, in whole or part, for small business concerns, then
the clauses in this solicitation providing notice of the set-aside contains restrictions on the source of the end
items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small or small disadvantaged or

women-owned small business concern in order to obtain a contract to be awarded under the preference
programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other
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provision of Federal law that specifically references section 8(d) for a definition of program eligibility,
shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(if) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beindligible for participation in programs conducted under the authority of the Act.
K.8 52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(8) General. Thisprovision is used to assess an offeror’s small disadvantaged business status for the purpose of
obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business
for general statistical purposesis covered by the provision at FAR 52.219-1, Small Business Program
Representation.

(b) Representations.
(1) General. The offeror represents, as part of its offer, that it isa small business under the size standard
applicable to this acquisition; and either—
] (i) It hasreceived certification by the Small Business Administration as a small disadvantaged business
concern consistent with 13 CFR 124, Subpart B; and
(A) No materia changein disadvantaged ownership and control has occurred since its certification;
(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and
(C) Itisidentified, on the date of its representation, as a certified small disadvantaged business
concern in the database maintained by the Small Business Administration (PRO-Net); or
[ (ii) It has submitted a completed application to the Small Business Administration or a Private
Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124,
Subpart B, and a decision on that application is pending, and that no material changein
disadvantaged ownership and control has occurred since its application was submitted.

(2] For Joint Ventures. The offeror represents, as part of its offer, that it is ajoint venture that complies
the requirements as 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this
provision is accurate for the small disadvantaged business that is participating in the joint venture.
[The offeror shall enter the name of the small disadvantaged business concern that is participating in
the joint venture: ]

(c) Penaltiesand Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for
the purposes of securing a contract or subcontract shall—
(1) Bepunished by imposition of afine, imprisonment, or both;
(2) Besubject to administrative remedies, including suspension and debarment; and
(3) Beindligiblefor participation in programs conducted under the Small Business Act.
K.9 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that--

(@ 1t [ has, [] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause
of this solicitation;

(o) 1t ] has, [] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontractor awards.

K.10 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)
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K.12

The offeror represents that--

(@ It ] has developed and has on file, ] has not developed and does not have on file, at each establishment,
affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and
60-2), or

(o) 1t ] has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(8 Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject to
the filing and reporting requirements described in section 313 of the Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act
of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of
the contract the Toxic Chemical Release Inventory (Form R) as described in sections 313(a) and (g) of
EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form
R filing and reporting requirements because each such facility is exempt for at least one of the following
reasons. (Check each block that is applicable.)

[1(i) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

] (ii) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of
EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
provided an appropriate certification form has been filed with EPA);

[ ] (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors
31 through 33;0r

1 (v) Thefacility isnot located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the
Northern Mariana Islands, or any other territory or possession over which the United States has
jurisdiction.

HUDAR 2452.226-70 CERTIFICATION OF STATUSASA MINORITY BUSINESS ENTERPRISE
(AUG 1995)

Bidder, Offeror or Supplier certifiesthat he or she[ ] is, [ ] isnot, (check one), aminority business enterprise which

is defined as a business which is at least 51 percent owned by one or more minority group members or, in the case of
apublicly owned business, at least 51 percent of its voting stock is owned by one or more minority group members,
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and whose management and daily operations are controlled by one or more such individuals. For the purpose of this
definition, minority group members are:

(Check the box applicable to you)
[] Black Americans

] Hispanic Americans

[ ] Native Americans

[] Asian Pacific Americans

[] Asian Indian Americans

K.15 AS1910 SIGNATURE BLOCK (FEB 2000)

By signature below, the bidder/offeror certifies that all Representations and Certifications contained in the
solicitation are complete and accurate as required. 18 U.S.C. Section 1001 and the Program Fraud and Civil
Remedies Act of 1986 (31 U.S.C. 3801 - 3812) set forth penalties for making false statements in bids/proposals.

Signature

Typed Name and Title

Phone

FAX

Email

Date
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SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR RESPONDENTS
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were givenin full text. Upon request, the contracting officer will make their full text available. The full text
may be accessed electronically at this address:

Federal Acquisition Regulations Clauses and Provisions:
http://www.arnet.gov/far/

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION FEB 2000
52.216-27 SINGLE OR MULTIPLE AWARDS OCT 1995

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 1999)

(@) The offeror shal enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ followed by the DUNS number that identifies the offeror’ s name and address exactly as stated in the
offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on
obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-
800-333-0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.
(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet home page at http://www.customerservice@dnb.com. If
an offeror is unable to locate service center, it may send an e-mail to Dun and Bradstreet at
globalinfo@mail.dnb.com.

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of one (1) Indefinite Quantity contract with firm fixed price line items resulting
from this solicitation.

52.219-24 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM—TARGETS (OCT 2000)

(8 Thissolicitation contains a source selection factor or subfactor related to the participation of small
disadvantaged business concerns (SDB) in the contract. Credit under that evaluation factor or subfactor is not
available to an SDB concern that qualifies for a price evaluation adjustment under the clause at FAR 42.219-23,
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, unless the SDB concern
specifically waives the price evaluation adjustment.

(b) In order to receive credit under the source selection factor or subfactor, the offeror must provide, with its offer,
targets, expressed as dollars and percentages of total contract value, for SDB participation in any of the North
American Industry Classification System (NAICSs) Industry Subsectors or Standard Industry Codes (SIC) as
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determined by the Department of Commerce. The targets may provide for participation by a prime contractor,
joint venture partner, teaming arrangements member, or subcontractor; however, the targets for subcontractors
must be listed separately.

52.233-2 SERVICE OF PROTEST (AUG 1996)

(@

(b)

Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on
the contracting officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Hand-delivery Address:

U.S. Department of Housing and Urban Devel opment
Denver Field Contracting Operations, SANCP

633 - 17" Street, 14" Floor

Denver, CO

Attention: Gay E. Julian

Mailing Address:

U.S. Department of Housing and Urban Devel opment
Denver Field Contracting Operations, 8 ANCP

633 - 17" Street

Denver, CO 80202-3607

Attention: Gay E. Julian

The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

HUDAR 2452.209-70 POTENTIAL ORGANIZATIONAL CONFLICTS OF INTEREST (FEB 2000)

(@

(b)

(©)

(d)

The Contracting Officer has determined that the proposed contract contains a potential organizational conflict of
interest. Offerors are directed to FAR subpart 9.5 for detailed information concerning organizational conflicts
of interest.

The nature of the potential conflict of interestis: If an appraisal has been completed by the contractor
(organizationally) or by one of its employees or sub-contractors or by one of its employees or sub-contractors
(individually), performance of the work reguirement for this contract shall be considered a conflict of interest. If
the contractor performed or was involved in the legal work for the foreclosure action which resulted in the
acquisition of the title to the property by HUD, performance of the work requirement shall be considered a
conflict of interest, and the contractor shall not perform the review of thetitle examination. However, the
contractor shall remain responsible for having such work performed.

Offerors shall provide a statement which describes concisely all relevant facts concerning any past, present or
planned interest (financial, contractual, organizational, or otherwise) relating to the work to be performed under
the proposed contract and bearing on whether the offeror has a possible organizational conflict of interest with
respect to:

(1) Being ableto render impartial, technically sound, and objective assistance or advice, or

(2) Being given an unfair competitive advantage. The offeror may also provide relevant facts that show how its
organizational structure and/or management systems limit its knowledge of possible organizational conflicts
of interest relating to other divisions or sections of the organization and how that structure or system would
avoid or mitigate such organizational conflict.

No award shall be made until any potential conflict of interest has been neutralized or mitigated to the

satisfaction of the Contracting Officer.
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(f)

Refusal to provide the requested information or the willful misrepresentation of any relevant information by an
offeror shall disqualify the offeror from further consideration for award of a contract under this solicitation.

If the Contracting Officer determines that a potential conflict can be avoided, effectively mitigated, or otherwise
resolved through the inclusion of a specia contract clause, the terms of the clause will be subject to negotiation.

L.7 HUDAR 2452.215-70 PROPOSAL CONTENT (OCT 1999)

(@

(b)

Proposal s shall be submitted in two physically separate parts as described in paragraphs (c) and (d) below. Each
of the parts must be complete in itself so that evaluation of each part may be conducted independently, and so
that the technical and management part may be evaluated strictly on its own merit. Proposals shall be enclosed
in sealed packaging and addressed to the office specified in the solicitation. The offeror’s name and address and
the date and time specified in the solicitation for proposal submission, plus the following information, must
appear in writing on the outside of the package.

RFP NUMBER: R-DEN-01641
ATTN: DONNA MYLIUS, CONTRACT SPECIALIST
MAILROOM: DO NOT OPEN

Mail to:

U. S. Department of Housing and Urban Development
Denver Field Contracting Operations

Denver Placement Branch, BANCP

633 17" Street

Denver, CO 80202-3607

Or, hand deliver to:

U. S. Department of Housing and Urban Development
Denver Field Contracting Operations

Denver Placement Branch, SANCP

633 17" Street, 14" Floor

Denver, CO

(1) Proposals shall be submitted in an original and four (4) copies. The proposals shall be accompanied by a
cover letter providing the following information:
(i) The RFP number to which the proposal is addressed.
(if) The name and address of the firm submitting the proposal.
(iif) The name, title, telephone and fax numbers of the person(s) preparing the proposal.
(iv) The name, title, telephone and fax numbers of the point of contact for obtaining clarifications,
discussions, or making contract award, if different from the name(s) in item (iii) above.

(2) Part | shall be divided according to the stated evaluation factors. Pages within each part shall be numbered
consecutively, including any exhibits, attachments, etc.

(3) Thetotal number of pages contained in Part | shall be limited to fifty (50) pages, exclusive of résumés. A
pageis considered to be one side of asingle sheet of 8 %2 x 11-inch paper, single-spaced, using not smaller
than 12-pitch type. Offerors are encouraged to use recycled paper and to use both sides of the paper. Inthe
event the technical proposal exceeds fifty pages, exclusive of résumés, only the first fifty pages of the
proposal will be evaluated. Résumés may be included in factor 1 or as an attachment to the technical
proposal.

(4) Proposals must contain enough detail to alow for thorough evaluation and sound determination of whether
or not the offeror will be able to perform in accordance with the solicitation’s requirements. Offerors
should be careful that their proposals are neither too elaborate nor too general. Proposals should address
this particular solicitation with specific statements relevant to the Statement of Work. The Government
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considers al unsubstantiated statements such as “ The offeror understands and will perform in accordance
with Statement of Work” as being technically unacceptable.

(5) A facsimile proposal will not be accepted under this solicitation.

(c) Part 1 - Technical and Management Proposal - A separate technical and management proposal must be
submitted. The proposal shall clearly and sufficiently address the factors listed below (see Section M -
Evaluation Factors for Award for a description of the information to be addressed and applicability).

grLONE

PRIOR EXPERIENCE

MANAGEMENT AND OVERSIGHT CAPABILITY

TECHNICAL UNDERSTANDING

PAST PERFORMANCE

PARTICIPATION OF SMALL, DISADVANTAGED BUSINESS (SDB) CONCERNS

(d) Part Il - Business Proposal

1.

SF-33, SOLICITATION, OFFER, AND AWARD. Complete the applicable sections of blocks 12 through 18
of the SF-33. Make sure you include you Dun and Bradstreet Universal Numbering System (DUNS)
number. In addition, include acknowledgment of any amendments issued in this section.

REPRESENTATIONS AND CERTIFICATIONS. Complete the Representations and Certifications included
in Section K of the solicitation and include them in this part. In addition, this section should include the
Key Personnel from Section |. If applicable, submit SF-LLL, Disclosure of Lobbying Activities (see
Section K, FAR 52.203-11).

INFORMATION OTHER THAN COST OR PRICING DATA. This solicitation does not require submission
of certified cost or pricing data; however, the offeror shall submit sufficient supporting cost information to
enable a determination that the offeror has a complete understanding of the requirements to be performed
under the contract. The Government may conduct a price realism analysis, which may also be used by the
Technical Evaluation Pandl in its evaluation of the offeror’s understanding of the Government’s
requirements under one or more of the evaluation factors.

All offerors shall submit as part of their offer a spreadsheet (developed by your own firm) which clearly
illustrates the cost elements used by the contractor to achieveits price. The spreadsheet shall include, but
not be limited to, the following cost el ements:

Direct labor

Indirect labor

General and administrative expenses
Overhead

Profit

moow>

PRICE EVALUATION. All offerors shall submit as part of their offer a completed Contractor Price
Evaluation Worksheet (see attachment to Section M) or asimilar format of their own.

HUDAR 2452.219-70 SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS

SUBCONTRACTING PLAN (OCT 1995)

(8 Thisprovision isnot applicable to small business concerns.

(b) Consistent with the national interest, itis HUD policy that small business, women-owned small business and
small business concerns that are owned and controlled by socially and economically disadvantaged individuals
shall have the maximum practicable opportunity to participate in the performance of HUD work at the prime and
subcontract level. Therefore, any contract awarded as a result of this solicitation shall fully comply with the
intent of this policy, and the successful offeror shall agree to pursue an effective and comprehensive small
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(©)

(d)

business, small disadvantaged business and women-owned small business subcontracting program in compliance
with the FAR clause 52.219-8, Utilization of Small Business Concerns.”

Prior compliance with subcontracting plans shall be considered in determining the responsibility of an offeror
(see FAR 9.104-3). Therefore, offerors having previous contracts with subcontracting plans shall provide the
following information: agency name; agency point of contact; contract number; total contract value; a synopsis
of the work required under the contract; the role(s) of the subcontractor(s) involved; and, the applicable goals
and actual performance (dollars and percentages) for subcontracting with small, small disadvantaged, and
women-owned small business concerns. This information shall be provided for the three most recently (within
the last three years) completed contracts with such subcontracting plans.

The contract expected to result from this solicitation will contain the clause at FAR 52.219-9, Small Business
Subcontracting Plan. In accordance with that clause, the offeror shall submit the complete subcontracting plan
with the response to this solicitation. The content of the final plan is subject to negotiation. Failure to submit a
complete subcontracting plan and negotiate its content in good faith shall make the offeror ineligible for the
contract award.

HUDAR 2452.233-70 REVIEW OF CONTRACTING OFFICER PROTEST DECISIONS (OCT 1999)

(@

(b)

In accordance with FAR 33.103 and HUDAR 2433.103, a protester may request an appeal of the contracting
officer’s decision concerning a protest initially made by the protester to the contracting officer. Such requests
shall be made in writing to the cognizant head of the contracting activity (HCA, see definition at HUDAR
Subpart 2.1) within 10 days (see FAR 33.101 for the definition of “days”) of the protester’ s notification of the
contracting officer’s decision.

The cognizant HCA shall make an independent review of the contracting officer’ s decision and provide the
protester with the HCA'’ s decision on the appeal.

QUESTIONS. Questions must be submitted in writing and received no later than the close of business
December 20, 2000.
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SECTION M - EVALUATION FACTORS FOR AWARD

FAR 52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be the Government’ s best interests, the
Government will evaluate offers for award purposes by adding the total price for al options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

SOURCE SELECTION PROCEDURES

(8 HUD has determined to use the Conventional Source Selection method for this best value analysis: a combined
pass/fail and trade off (PFTO) analysis process. HUD anticipates making award of a contract without entering
into discussions with offerors; however, HUD reserves the right to engage in discussions if warranted. (See
Section L, FAR 52.215-1.) In accordance with FAR 15.306(b), HUD may have communications with offerors
before establishing a competitive range of offerors with whom to enter into discussions.

(b) Asidentified in this solicitation, there are two (2) primary factorsin the offeror’s Part | - Technical and
Management proposals that will be evaluated on a pass-fail basis. These factorsare: 1) Prior Experience and 2)
Management & Oversight Capability. They are of equal importance, and as a result of failing any one (1) of
these factors, the entire proposal may be rated as technically unacceptable and may not be evaluated further. An
offer may also be rated as technically unacceptable but capable of being made acceptable through discussions
(“capable”) or may be rated as technically acceptable (if the offeror has no significant deficienciesin its
proposal). An offeror initially rated as“ capable” or acceptable shall then be further evaluated qualitatively
regarding its Technical Understanding, Past Performance, and use of Small Disadvantaged Business Concerns,
as reflected in the factors listed in Section L.

(c) After completion of technical evaluations, if the contracting officer (CO) determines to award without
conducting discussions [see paragraph M.2(a) above], then offerors rated as “ capable”’ will not be made
acceptable through discussions. If the CO determines discussions are necessary, then based upon the ratings of
each proposal against all the evaluation criteria, the CO will establish a competitive range comprised of the most
highly rated proposals for which an efficient competition can be conducted.

(d) After establishing the competitive range, HUD may conduct exchanges of information
(discussions/negotiations/clarifications). After exchanges are completed, offerors in the competitive range will
be requested to submit a Final Proposal Revision (FPR). Upon submission and evaluation of the FPR, a
selection decision will be made and a contract will be awarded.

(e) Regardless of whether or not exchanges take place, the final selection decision will be the result of a tradeoff
analysis of Technical Understanding, Past Performance, SDB Concern Participation, and price. Past
Performance will be evaluated and scored on a scale ranging from Unsatisfactory/V ery High Performance Risk
to Exceptional/Low Performance Risk. Offerors who have no past performance history to evaluate will be
provided a neutral rating. Technical Understanding and SDB Concern Participation are also rated on asliding
scale, from Unsatisfactory to Exceptional. The selection official will analyze the pricing proposed and the
Technical Understanding, Past Performance and SDB Participation and Past Performance to select the overall
best value to the Government.

SET-ASIDE AWARD PROCEDURE
(8 All potential offerors may submit proposals for the areas specified in Section B of this solicitation.

(b) The Government will consider all offers on an unrestricted basis (i.e., all types and size of businesses are
eligible to compete) in making the award(s) for geographic areas 1 and 2 for the Santa Ana, CA HOC.

(©) (1) Inaccordance with FAR Subpart 19.5, any award for the area(s) resulting from this solicitation, will be
made on a competitive (technical and cost) offers are received from eligible small business concerns.

42




Service: Closing Services Solicitation No: R-DEN-01641

Contract No: C-DEN-

M.4

M.5

M.6

M.7

M.8

(2) If aminimum of two (2) competitive (technical and cost) offers from eligible small business are not
received, the award for the areas specified in (c)(1) above will be made on an unrestricted basis.

EVALUATION OF SMALL DISADVANTAGED BUSINESS (SDB) CONCERN PARTICIPATION

One of the evaluation factors outlines the evaluation of the participation of SDB concernsin the offeror’s proposal.
All offerswill be evaluated using this factor except SDB concerns (unless the SDB concern waives the price
evaluation adjustment; see the next paragraph and Section |, FAR 52.219-23, Notice of Price Evaluation Adjustment
for Small Disadvantaged Business Concern.)

AWARD(S)
The Government plansto award (A) Geographic Area#1 first, and then (B) Geographic Area#2 second.
EVALUATION OF PRICING

(8 The evaluated price for the solicitation will be established by multiplying the unit prices submitted by the
estimated quantity for each of the stated performance periods. The estimated cost for each period will then be
added to determine the total evaluated contract price before adjustment.

(b) In accordance with paragraph M.3 above, price adjustments to the total evaluated contract price will be made to
determine the overall evaluated contract price.

(c) Inaccordance with Section I, FAR 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns; a price evaluation factor of 10 percent will be added to the total evaluated contract price
before adjustment of all offers which are not from an SBA-approved HUBZone small business concern (except
HUBZone small business offerors which have waived the preference or from an otherwise successful small
business). Additionally, in accordance with Section I, 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns, a price evaluation factor of 10 percent will be added to offers that are
not SDB concerns (except for SDB concerns which have waived the preference). In the event both price factors
are used, they will be added to the offeror’s prices independently, not sequentially. For example, if the SDB
price factor is 10 percent and the HUBZone factor is 10 percent, atotal of 20 percent will be added to the
offeror prices submitted to establish the offeror’ s overall evaluated contract price.

RELATIVE IMPORTANCE OF TECHNICAL VERSUS COST/PRICE FACTORS

(8 The Government will make an award to the responsible offeror whose proposal conforms to the solicitation and
is most advantageous to the Government (i.e. that which represents the best value), cost or price and other
factors considered. The combined relative merit of the technical factors listed below will be more significant
than cost or price in the selection of the contractor. While the cost or price has no established weight, it isa
criterion in the overall evaluation of proposals. Furthermore, the proposed cost or price must be considered
reasonable and must reflect the proposed technical approach.

(b) The Government may award a contract to other than the lowest-priced offeror. In the event two (2) or more
offers are considered to be technically equivalent, the evaluated cost or price will be of primary importancein
determining the proposal most advantageous to the Government.

TECHNICAL EVALUATION FACTORS
The following factors will be used by the Department to evaluate proposals. The offeror should carefully review the
Factors for Award. In submitting a response to the Factors for Award, the offeror should provide afull, clear, and

complete response, carefully checking the Proposal Content Instructions given in Section L of this RFP.

(a) Prior Experience. Offeror shall provide documented evidence of the offeror’s staff performance of the same or
substantially similar services as those required by the statement of work, and shall specifically include:

(1) Experience in performing closing services for the entire three year period prior to the closing date of
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(d)

the solicitation, and

(2) At least three years of experience in managing and overseeing employees who perform closing activities.
Each person proposed to perform specific closing or management/oversight

functions must have the experience to do so. Documented evidence includes resumes of key personnel
reflecting the historical facts and work experience of the company’s key personnel—what

work was performed, where, and whom did they perform for, and then adds qualitative judgments about

the depth, breadth, and relevancy of experience based upon those observations (evaluation of the quality of the
work experience is evaluated under the past performance factor).

Resumes shall clearly show the manager/employee/subcontractor meets qualification requirements.
Resumes shall reflect the individual is an employee of the offeror or, if not already an employee, include
an attached letter of intent to work for the offeror if awarded the contract.

Management and Oversight Capability. Offeror shall provide adequate information to demonstrate the

ability to manage and oversee the work to be performed for each geographic area proposed to ensure
quality of performance. Sufficient evidence will include, a a minimum,

(1) an acceptable quality control plan,

(2) acceptable evidence of a plan to handle conflicting and/or multiple use of resources if employees
or subcontractors will be used on other contracts, and

(3) an acceptable plan for identifying and managing cases where any organizational or individual
conflict of interest might be identified.

An acceptable quality control plan will, at a minimum, identify the methods/processes the offeror

will use to oversee contract performance and which will clearly ensure quality and timely performance
and prevent, detect, and correct any deficienciesin contract performance with little or no need for
Government intervention. An acceptable QC plan will also include acceptable procedures, processes,
and controls the contractor will use to prevent/eliminate the potential for fraud, waste, or abuse of HUD
funds and/or any other funds received in the performance of the contract.

An acceptable plan for managing conflicting/multiple use of resources will identify all known
individuals, including managers, employees and subcontractors, proposed to be used in any aspect of
contract performance, which individuals may be used on multiple contracts or other contractor efforts,
and will reflect sufficient allocations of time the individuals will perform on this contract versus other
duties to ensure acceptable performance.

An acceptable plan for managing potential or actual organizational or individual conflicts of interest
will ensure that the offeror has an acceptable method of establishing whether any potential conflict of
interest exists, or even the appearance of any such conflict, and will reflect how any identified conflict
of interest will be resolved to the satisfaction of the Government to eliminate, to the maximum extent
possible, Government involvement in resolving the conflicts.

Technical Understanding. Offeror shall submit a complete technical plan to perform the work, which
clearly reflects an understanding of the skills and processes needed to perform the work within the
required parameters identified in the Statement of Work.

(1) The plan shall be detailed sufficiently and clearly outlines how work isto be assigned and address
time frames within which assignments are to be compl eted.

(2) The plan clearly shows how the projected numbers of staff will perform the estimated quantities of
work required in each geographic areas covered by the proposal, including time-on-task estimates
for each function; e.g., managing staff, performing closing activities, performing quality control
actions, etc.

Past Performance. Offeror shall submit past performance information sufficient to enable the Government
to conduct a performance risk evaluation based upon the past performance of the offeror, participantsin
teaming arrangements or joint ventures, proposed major subcontractors, and key personnel asit relates

to the probability of successfully performing the solicitation requirements. Thisis a qualitative judgment
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based upon observations on how well the company, subcontractors, and key personnel performed in the
past, based upon information submitted by the offerors as well as additional information obtained by
the evaluation panel through other means, including, but not limited to, surveys of references provided
by the offeror and past performance data accumulated or provided by other contracting activities.

Relevant information would include information on all contracts performed within the past

three (3) years performed by the contractor, subcontractors (including teaming arrangement, joint
ventures, and partnerships, etc.) and key personnel of both the prime contractor and key
subcontractors (including any predecessor names the prime or subcontractors may have used). The
information to be provided shall include the names of the contractor, subcontractor, and key personnel
who were responsible for the overall management and oversight of the contract, the name, address,
point of contact, phone number of the customer, a brief description of the work performed, award

and completion dates, and the estimated value of the contract.

While all contracts must be disclosed, not all references will be checked. Primary emphasis will

be on evaluating information on most recent performance and which is most similar to the services

to be provided under the solicitation, but all information may be checked to establish quality of
performance and whether management was responsive and/or available to prevent, detect, and resolve
problems. The highest rating for this factor may be obtained by having 1) most recent, 2) similar
services, 3) of the highest quality performance. This factor does not evaluate personnel qualifications

of quantitative experience, as the prior experience factor does, but rather how well, or qualitatively, a
contractor has performed.

Offerors shall identify any significant problems encountered in the performance of the identified
contracts and describe actions taken to detect and correct the problems and prevent recurrences.

Offerors shall also describe the portion of the contract services that are to be performed by

proposed subcontractors to ensure a meaningful evaluation of each major subcontractor is performed.

In submitting past performance information on its proposed subcontractors, the offeror shall submit
asigned consent statement from the proposed subcontractors which will enable the Government to release
information obtained regarding past performance of the subcontractor outside of the information
submitted by the offeror, to the offeror, in the event discussions or debriefings are required.

Failure to provide the consent statement may result in HUD’ s inability to release any negative past
performance information regarding a subcontractor to the offeror, thereby resulting in HUD not

being able to initiate discussions with the offeror if deemed necessary.

Offerors with no past performance will receive neither afavorable nor an unfavorable evaluation for this factor.

Participation of Small Disadvantaged Business (SDB) Concerns. Offeror shall submit information which
clearly identifies intentions for participation of SDB concernsin the performance of the contract. Information
submitted includes targets for SDB participation, expressed in terms of dollars and percentages of total contract
value, by the contractor, including joint venture partners and teaming members. The proposal shall also provide
targets for SDB participation by key subcontractors. Information submitted should also include the certification

by the SBA or proof of application to the SBA by the entity, or proof of compliance with 13 CFR 124.1002f for
joint ventures of all SDB concerns proposed to used.

Proposals will be evaluated on:
(8 The extent to which SDB concerns are specifically identified;
(b) The extent of commitment to use SDB concerns;
(c) Therealism of the proposal; and
(d) The extent of participation of SDB concernsin terms of the value of the total acquisition.

NOTE 1: Offerors who have certified themselves as SDB concerns will not be evaluated under this factor unless
they have waived the price preference ( See Section L, FAR 52.219-24, SDB Participation Program - Targets, and
Section |, FAR 52.219-23, Notice of Price Evaluation Adjustment for SDB Concerns.)

NOTE 2: Any SDB concerns specifically listed as being committed to the performance of the contract will be
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incorporated into the subsequent contract award. The contractor will not be able to substitute the use of another

contractor for that listed without the consent of the Contracting Officer.
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CONTRACTOR COST ESTIMATE WORKSHEET

Preparer Name:

Signature and Date:

RFP Number:

Geographic Area:

DESCRIPTION OF COST ELEMENTS BASE RATE SUBTOTALS TOTALS
(a) (b) (c) (d) (e)
1. DIRECT LABOR - CATEGORIES Estimated Hourly Rate ($)
Number of Hours
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
TOTAL DIRECT LABOR | $
2. LABOR OVERHEAD AND FRINGE BENEFITS Estimated percent
FRINGE BENEFITS $
OVERHEAD $
TOTAL LABOR OVERHEAD | $
3. TRAVEL $
SUBCONTRACTS - TYPE/PURPOSE | No. of Hours/Days Hourly/Daily Rate
$ $
$ $
$ $
$ $
$ $
TOTAL SUBCONTRACTING COSTS TOTAL SUBCONTRACT COSTS | $
5. OTHER DIRECT COSTS - CATEGORIES
$
$
$
$
$
TOTAL OTHER DIRECT COSTS | $
6. CONSULTANTS $
7. TOTAL DIRECT COSTS AND OVERHEAD $
8. GENERAL AND ADMINISTRATIVE EXPENSE (G&A) \ percent | $
9. TOTAL COSTS $
10. PROFIT ‘ percent | $
11. TOTAL ESTIMATED COST AND PROFIT $
12. UNIT PRICE (Block 11 divided by the estimated quantity) $
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CONTRACTOR COST ESTIMATE WORKSHEET INSTRUCTIONS

Compl ete this worksheet to estimate the total annual costs for performing the contract for the base period
of the contract, based upon the estimated quantity in the solicitation. If the option period prices
substantialy differ from the base period (more than normal inflation allowance e.g. startup costsin the
base period), then additional sheets should be prepared for the option periods. Numbers may be rounded
to the nearest dollar.

ITEM 1: Direct Labor

Enter labor by category and skill level in column (a). If more than one person is proposed in a category,
enter the number of persons in parentheses. Enter the estimated total number of hours for all personnel
in the category in which the labor will be required (if 2080 hours per year isthe basis for one staff year,
then the above example for 5 full time appraisers would be 2080 x 5 = 10,400 hours) in column (b).
Enter the estimated hourly rate for each labor category in column (c). Multiply the amount in column (b)
by the amount in column (c), and enter the product in column (d). Add the amounts in column (d) and
enter that total in the row labeled TOTAL DIRECT LABOR.

ITEM 2: Labor Overhead and Fringe Benefits

Enter the estimated rates (percentages) for fringe benefits and labor overhead in the blanks in column
(c). Multiply these percentages by the amount for TOTAL DIRECT LABOR in 1(e) above and enter the
resultsin column (d). Add the two totals and enter the sum in column (e) of the row labeled TOTAL
LABOR OVERHEAD.

ITEM 3: Travel

Enter the total estimate in column (e).

ITEM 4: Subcontracts

For each type of subcontract, enter the estimated number of hours/daysin column(b). Enter the
hourly/daily rate in column (c). Multiply each rate by the number of hours/days and enter the result in
column (d). Add thetotalsin column (d) and enter the sum in column (e) of the row labeled TOTAL
SUBCONTRACT COSTS.

ITEM 5: Other Direct Costs

Enter each type of cost to be directly incurred and attributable solely to this contract in column (@) and its
corresponding total cost in column (d). Add the totalsin column (d) and enter the sum in column (e) of
therow labeled TOTAL OTHER DIRECT COSTS.

ITEM 6: Consultants

Enter the sum of the total amounts for all consultantsin column (e)

ITEM 7: Total Direct Cost and Overhead
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Add the amountsin 1(e) through 6(e) and enter the sum.

ITEM 8: General and Administrative (G&A)

Enter the estimated G& A (sometimes referred to as company overhead) rate in column (c) and multiply
it by the amount in 7(e) above. Enter the result in column ().

ITEM 9: Total Estimated Costs

Add the amountsin 7(e) and 8(e) enter the sum in column (e).
ITEM 10: Profit

Enter the amount percentage of profit appropriate for afixed unit price contract in (c), multiply the
percentage by the amount in 9(e), and enter the calculated amount in column (e).

ITEM 11: Total Estimated Cost and Profit

Add the amountsin 9(e) and 10(e). Enter the sumin column (e). Thisisthe grand total of the
Contractor Cost Estimate for the base period of performance based upon the estimated quantity in the
solicitation.

ITEM 12: Unit Price

Divide the amount in 11(e) by the estimated quantity for the area proposed. Round to the nearest dollar.
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